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AMENDMENTS AND THE GERMANENESS RULE

The amendment offered by the gen-
tleman from Florida [Mr. Pepper]
would impose a Federal penalty when
a firearm is used or carried by a per-
son in the commission of a felony in a
State in which there is no State law
making the carrying or use of a fire-
arm a felony. The amendment confers
jurisdiction on the State courts to try
persons charged with violating the pro-
visions of the amendment.

The bill, as amended by the Com-
mittee of the Whole, presently contains
a provision for similar penalties when
a firearm is unlawfully carried during
the commission of a felony which is
prosecuted in a Federal court.

The amendment does not create a
new State crime. It describes an act
which is to be unlawful under Federal
law and provides for the prosecution of
that act in either a Federal or State
court.

The Chair believes that the amend-
ment, which extends the provisions of
the so-called Poff amendment—adopt-
ed by this Committee on last Friday—
to felony prosecutions in State courts,
is a modification of a matter already
introduced into this bill by amend-
ment, and is therefore germane.

8 13. Proposition and
Amendment as Affecting
Different Classes of Per-
sons or Entities

Where a proposition and an
amendment offered thereto affect
different classes of persons, the
amendment is frequently ruled
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out as not germane. Thus, to a bill
to provide for the common defense
by increasing the strength of the
armed forces, an amendment
seeking to impose certain sanc-
tions on persons outside the
armed forces was held not to be
germane.(20 Generally, to a bill
relating to relief for one class, an
amendment seeking to include an-
other class is not germane.®® Ac-
cordingly, to a bill extending the
benefits of a federal program to
one class, an amendment to in-
clude other classes as recipients of
such benefits is not germane.(@

Bill Mandating Study of Pay
Practices Within Civil Serv-
ice—Amendment  Extending
Coverage to Impact on Wages
in Other Jobs

§13.1 To a bill relating to a
certain class of federal em-
ployees, an amendment to
bring other classes of em-
ployees within the scope of
the bill is not germane; thus,
to a bill mandating a study of
equitable pay practices with-
in the federal civil service
(defined as only those em-
ployees of executive agen-

20. See §§13.11, 13.12, infra.

1. See §88.19, 8.24, supra.
2. See §39.18, infra.
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cies), an amendment expand-
ing the study to include the
impact on wages in similar
jobs negotiated under collec-
tive bargaining agreements
was held to be nongermane,
since it was capable of being
construed as adding dif-
ferent categories of employ-
ees to the single class cov-
ered by the bill.

On Oct. 9, 1985,® during con-
sideration of H.R. 3008® in the
Committee of the Whole, the
Chair sustained a point of order to
the amendment described above.
The amendment and the section
to which it was offered were as
follows:

The text of section 7 is as follows:

SEC. 7. REPORTING REQUIREMENTS.

(&) Deadline.—The Commission
shall, not later than 18 months after
the date of its establishment, submit
to the President and each House of
Congress—

(1) a copy of a report which shall
be prepared by the consultant se-
lected to perform the study under
this Act; and

(2) comments of the Commission
relating to such report.

(b) Information To Be Provided in
Consultant’'s Report.—Included in
the report referred to in subsection
(@)(1) shall be a detailed statement
of the findings and conclusions of the
consultant, pursuant to its study,

3. 131 CoNG. REc.
Cong. 1st Sess.
4. The Federal Pay Equity Act.

26951-54, 99th
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with respect to differentials in rates
of basic pay between or among occu-
pations compared on the basis of sex,
race, and ethnicity, including. . . .

A later section of the bill con-
tained the following definitions:

Sec. 10. DEFINITIONS.

For the purpose of this Act—

(1) “job-content analysis”, as ap-
plied with respect to occupations,
means an objective, quantitative
method of rating representative
entry-level positions within such oc-
cupations in order that . . .

(3) “occupation” means any group-
ing of positions within an agency, as
identified or defined under chapter
51 of title 5, United States Code, or
subchapter IV of chapter 53 of such
title.

To section 7, the following
amendment was offered:

MR. [RoOBERT S.] WALKER [of Penn-
sylvania]: Mr. Chairman, | offer an
amendment.

The Clerk read as follows:

Amendment offered by Mr. Walk-
er: In section 7, page 12, after line 6,
insert the following new subsection
and renumber succeeding sections
accordingly:

“(b)(2) Such study shall include
and measure the impact on wages in
similar jobs negotiated under collec-
tive bargaining agreements.”. . .

Ms. [MaRY Rosg] OAkar [of Ohio]:
Mr. Chairman, the amendment offered
by the gentleman from Pennsylvania
(Mr. Walker) proposes to expand great-
ly the scope of the bill under consider-
ation. As such, the amendment violates
clause 7 of House Rule XVI and is non-
germane.

Mr. Chairman, the bill before us is
very limited in scope. It relates only to
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employees of executive agencies, as de-
fined in 5 U.S.C. 105. The bill is fur-
ther limited in scope in that the study
it mandates is limited to salaries and
wages of executive agency employees
in positions under the Government's
position classification system under
chapter 51 of title 5, and the prevailing
rate system under subchapter 1V of
chapter 53 of title 5. Clearly the bill
relates only to certain employees in the
executive branch and their salaries
and wages. It in no way concerns sala-
ries or wages of private-sector employ-
ees.. . .

The amendment offered by the gen-
tleman from Pennsylvania (Mr. Walk-
er) on the other hand would expand
the scope of the study mandated by the
bill to “include and measure the im-
pact on wages in similar jobs nego-
tiated under collective bargaining
agreements.” This obviously would ex-
pand the study to cover Government
agencies not presently covered, such as
the Postal Service and the Tennessee
Valley Authority. It also apparently ex-
pands the study to cover private-sector
wages, which unlike most wages in the
executive branch are negotiated under
collective  bargaining  agreements.
Thus, the amendment greatly expands
the scope of the study and the bill. As
such, it is nongermane. . . .

MR. WALKER: . . . Mr. Chairman, |
am a little at a loss to understand to
what part of the bill the gentlewoman
from Ohio thinks I am amending, be-
cause the part of the bill that I am
amending refers directly to the consult-
ant’'s report. In that particular lan-
guage, it is very, very broad in its cov-
erage as to what the consultant should
report about. He is to report on basic
pays between or among occupations
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compared on the basis of sex, race, eth-
nicity. That is a fairly broad definition.

Then we go over to the section that
I am directly amending and we find
out that it is going to have a list of
groups of occupations, occupations
comprising any such group involved in
skills, efforts, responsibilities, quali-
fication requirements, working condi-
tions, all kinds of broad categories.

The only thing that my amendment
does suggest is that another one of the
determinants within that ought to be
the existence of a collective bargaining
agreement. It has absolutely nothing to
do with the private sector, unless this
bill involves the private sector, because
it refers back to the study that the bill
requires be done; so therefore if we are
going to have something in this
amendment that refers to the private
sector, then we have suddenly learned
something new about this bill that it
includes the private sector, because my
amendment speaks directly to informa-
tion to be provided in the consultant’s
report, and so therefore the only way
that the private sector could get in-
volved in this would be if that is the
intent of the committee to have that
consultant’s report refer to private sec-
tor activities. This language goes di-
rectly to that particular aspect of the
bill. That particular aspect of the bill is
very broad and this would simply be
additional language that relates to col-
lective bargaining agreements. . . .

Ms. OAKAR: . . . Mr. Chairman . . .
so that there is no confusion about the
purpose of the bill, even though there
has been a deliberate attempt to dis-
tort it, it says in section (3), “occupa-
tion” means any grouping of positions
within an agency, as identified or de-
fined under chapter 51 of title 5,



Ch. 28 8§13

United States Code, or subchapter 1V
of chapter 53 of such title.

It is very clear which employees we
are referring to. It is a very, very spe-
cific group. . . .

THE CHAIRMAN: ® The Chair is pre-
pared to rule.

The Chair believes that the amend-
ment as drafted may be interpreted to
apply to a different category of employ-
ees from those covered by the bill. If
the Chair may cite from the precedents
of the House on the germaneness rule,
the Chair cites as such:

To a bill dealing with a certain
class of Federal employees (the U.S.
civil service in this case), an amend-
ment to bring other classes of em-
ployees within the scope of the bill is
not germane.(®

Therefore, the Chair sustains the
point of order in this case.

Bill Providing Cost-of-Living
Adjustment for Foreign Serv-
ice Retirees—Amendment To
Adjust Civil Service Annu-
ities

§13.2 To a bill reported from
the Committee on Inter-
national Relations con-
taining a cost-of-living ad-
justment for foreign service
retirees, an amendment con-
taining a comparable adjust-
ment in annuities for federal

5. Esteban E. Torres (Calif.).

6. The Chair was referring to the prece-
dent at Deschler’'s Procedure Ch. 28,
Sec. 10.8, discussed in more detail at
§13.3, infra.
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civil service employees was
held not to be germane as be-
yond the scope of the bill
and within the jurisdiction
of the Committee on Post Of-
fice and Civil Service.

During consideration of H.R.
13179 (the State Department au-
thorization bill for fiscal 1977), it
was demonstrated that an indi-
vidual proposition may not be ger-
mane to another individual propo-
sition even though they may be-
long to the same generic class.
The proceedings of June 18,
1976,( wherein the Chair sus-
tained a point of order against the
amendment described above, were
as follows:

COST-OF-LIVING ADJUSTMENTS OF FOR-
EIGN SERVICE RETIREMENT ANNUITIES

Sec. 13. (a) Section 882(b) of the For-
eign Service Act of 1946 is amended by
striking out “1 per centum plus”.

(b) The amendment made by sub-
section (a) shall apply with respect to
annuity increases which become effec-
tive after the end of the forty-five-day
period beginning on the date of enact-
ment of this Act. . . .

MR. [EDWARD J.] DErwINskI [of Hli-
nois]: Mr. Chairman, | offer an amend-
ment.

The Clerk read as follows:

Amendment offered by Mr.
Derwinski: Page 10, strike out lines
3 through 9 and insert in lieu there-
of the following:

7. 122 CoNG. REc. 19224, 19226, 94th
Cong. 2d Sess.
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Sec. 13. (a) Section 882(b) of the
Foreign Service Act of 1946 (22
U.S.C. 1121(b)) is amended to read
as follows:

“(b) Effective the first day of the
second month which begins after the
price index change equals a rise of at
least 3 percent for a month over the
price index for the month last used
to establish an increase, each annu-
ity payable from the Fund having a
commencing date not later than that
effective date shall be increased by
such percentage rise in the price
index, adjusted to the nearest 1/10th
of 1 percent.”. . .

COST-OF-LIVING ADJUSTMENTS OF
CIVIL SERVICE ANNUITIES

Sec. 14. (a) Section 8340(b) of title
5, United States Code, is amended to
read as follows:

“(b) Each month the Commission
shall determine the percent change
in the price index. Effective the first
day of the second month which be-
gins after the price index change
equals a rise of at least 3 percent for
a month over the price index for the
base month, each annuity payable
from the Fund having a commencing
date not later than that effective
date shall be increased by such per-
centage rise in the price index, ad-
justed to the nearest one-tenth of 1
percent.”. . .

MR. [THOMAS E.] MoORGAN [of Penn-
sylvanial: . .. Mr. Chairman, this
amendment is not germane to this bill
because it affects the U.S. Civil Service
and it is not within the scope of the
bill. . . .

MR. DERwINSKI: | rise in opposition
to the point of order.

Deschler's Procedure, chapter 28,
paragraph 1.4, under general prin-
ciples of germaneness, states that the
rule of germaneness applies to the re-
lationship between a proposed amend-
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ment and the pending bill to which it
is offered.

There is an obvious relationship.
Section 12 of the bill provides for an-
nuity adjustments for alien employees
who are under the Civil Service Retire-
ment Act. Section 13 of the bill amends
the annuity provisions of the Foreign
Service Act.

The amendment | have offered re-
lates to both these retirement systems.
My amendment to section 13 of the bill
amends the annuity provisions of the
Foreign Service Act by changing the
formula for cost-of-living adjustments,
and is germane to that section. My
amendment adding a new section 14 to
the bill amends the Civil Service Re-
tirement Act in the same manner, and
is germane to the bill.

Mr. Chairman, because both of these
retirement systems are affected by the
pending bill, the amendment | have of-
fered is, | believe, in compliance with
the rule of germaneness.

Mr. Chairman, | urge the point of
order be overruled.

THE CHAIRMAN: ® The Chair is pre-
pared to rule.

For the reasons stated by the gen-
tleman from Pennsylvania (Mr. Mor-
gan) that the amendment covers a
class of employees who are not con-
tained in the bill, the Chair rules that
the amendment is not germane and
sustains the point of order.

Civil Service Employees—Post-

al and District of Columbia
Employees

§13.3 To a bill relating to a

certain class of federal em-

8. John Brademas (Ind.).
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ployees (the civil service), an
amendment to bring another
class of employees (postal
and District of Columbia em-
ployees) within the scope of
the bill is not germane.

On Sept. 7, 1978, during con-
sideration of a bill 19 containing
proposals to reform the federal
civil service through merit system
principles and personnel manage-
ment, a point of order was made
against two titles of a committee
amendment in the nature of a
substitute, one dealing with the
work week of federal firefighters
and one amending a law (the
“Hatch Act”) regulating political
activities of postal and District of
Columbia employees as well as
the civil service. The point of
order was made pursuant to a
special order allowing a point of
order based on the contention that
both titles taken together would
not have been germane if offered
as a separate amendment to the
bill as introduced, and providing
that if the point of order were sus-
tained, the committee amendment
after deletion of those titles,
would be read as an original bill
for the purpose of amendment.
The Chair ruled that the amend-

9. 124 ConG. REc.
Cong. 2d Sess.
10. The Civil Service Reform Act of 1978
(H.R. 11280).

28437-39, 95th
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ment was not germane, basing
such ruling on the inclusion of
postal and District employees
within the coverage of the bill,
without deciding the issue relat-
ing to inclusion of provisions as to
the work week of federal fire-
fighters.

THE CHAIRMAN: (D) | . . Pursuant to
the rule, the Clerk will now read by ti-
tles the committee amendment in the
nature of a substitute recommended by
the Committee on Post Office and Civil
Service now printed in the reported bill
as an original bill for the purpose of
amendment.

The Clerk proceeded to read the bill.

MR. [LLoYD] Meebps [of Washington]:
Mr. Chairman, | make a point of order
against titles IX and X, based on their
violation of clause 7, rule XVI, in that
they are nongermane to the bill before
us.

Title IX deals with two groups of em-
ployees not covered in the original bill.
It includes postal workers and District
of Columbia employees. There is much
precedent which indicates that we
have classes of subjects not covered by
the basic proposition before us, which
renders the new material nongermane.
That is precisely what title IX does by
adding two new subjects.

Title X, on the other hand, intro-
duces new subject matter, the pay of
firefighters that is not covered in the
original bill. Title X deals exclusively
with hours of work and wages of fire-
fighters, while the original bill deals
with the institution of the merit sys-
tem within the system. Where hours or

11. George E. Danielson (Calif.).
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wages are included, it is only inci-
dental to the basic proposition of the
merit system, so both of these titles
should be stricken for the above rea-
son, and for the added reason that nei-
ther proposition amends the original
bill. Rather, both seek to amend exist-
ing and basic law. . . .

MR. [WiLLiamM] CrLAy [of Missouri]:

. . The facts are fairly obvious—and
the connections between Hatch Act re-
form and the rest of H.R. 11280 are
quite strong—

First, the bill, in section 2302 (on
page 138, beginning on line 24) defines
improper political activities as a pro-
hibited personnel practice. Title IX of
the bill states exactly what these im-
proper political activities are.

Second, the bill charges the special
counsel of the Merit System Protection
Board (MSPB) with responsibility for
not only investigating prohibited per-
sonnel activities in general but im-
proper political activities in particular.
(See page 160, beginning on line 24.)
Title IX of the bill defines more fully
these activities which apply to Federal
civilian as well as postal employees.

Mr. Chairman, it is inconceivable to
me that this bill—which touches on
virtually every aspect of civil service—
should have political activities and
firefighters singled out for this kind of
shabby treatment. . . .

MR. [HERBERT E.] HARRIs [II, of Vir-
ginia]: Mr. Chairman, the point of
order under the rule applies to titles
IX and X, and comes before this House
in a most unusual, and indeed a pecu-
liar, way that the Chair perhaps would
have to rule against the germaneness
of one title that will be germane, be-
cause it is connected in the rule to an-
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other title that the Chair may consider
nongermane.

I think it is unfortunate that the
House must consider the matter in
that fashion. 1 would point out to the
Chair with regard to this point of order
that title X, in fact, does pass the juris-
dictional test. It was in fact with the
same jurisdiction committee, the Com-
mittee on Post Office and Civil Service,
as this bill is brought; therefore, it
passes that jurisdictional test as far as
the case is concerned.

I would point out further that the
firefighter bill was actually reported
out of this committee and came before
this House; it passed by almost a 2-to-
1 margin. Again, it reaches the funda-
mental purpose test.

The bill itself is for the reform of the
civil service system by title. This bill is
for the reform of the working condi-
tions of the firefighters, a part of the
civil service system by title. The funda-
mental purpose of both bills are ex-
actly the same, that is, reform of the
system. . . .

I can cite precedents to indicate that
when a bill deals with several particu-
lars, one particular may be held to be
germane.

In fact, this class is the same as the
other titles of the bill. A bill may be
amended by a specific proposition of
the same class.

I would be happy to quote to the
Chair about a dozen precedents that
make this point.

If in fact we were to deal with the
whole civil service system, dealing with
a particular part of that system, that is
the firefighters and their work rules is
a particular matter within that system.
Therefore, |1 would urge the Chair to
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overrule the point of order and hold
title X as germane.

THE CHAIRMAN: The gentleman from
Washington makes a point of order
against titles IX and X of the com-
mittee amendment in the nature of a
substitute recommended by the Com-
mittee on Post Office and Civil Service,
on the grounds that those titles would
not have been germane if offered as an
amendment to the bill H.R. 11280, as
introduced.

As indicated by the gentleman from
Washington, the special order pro-
viding for consideration of this meas-
ure, House Resolution 1307, allows the
Chair to entertain a point of order on
the basis stated by the gentleman, that
titles 1X and X would not have been
germane as a separate amendment to
H.R. 11280 in its introduced form.

The bill as introduced and referred
to the Committee on Post Office and
Civil Service, although broad in its cov-
erage of reform proposals within the
competitive service and in the execu-
tive branch of the Government, is lim-
ited to merit system principles and
personnel management within the civil
service of the U.S. Government. Title
IX of the committee amendment is de-
signed to characterize and to protect
appropriate political activities of em-
ployees of the District of Columbia and
Postal Service as well as civil service
employees, by amending the Hatch
Act. The Chair agrees with the argu-
ment of the gentleman from Wash-
ington that the amendment would add
an entirely new class of employees to
that covered by the bill, and for that
reason is not germane.

Accordingly the Chair sustains the
point of order.

DESCHLER-BROWN PRECEDENTS

Post Office Employees—Treas-
ury Department Employees

§13.4 To a bill relating to an-
nual salary increases for cus-
todial-service employees of
the Post Office Department,
an amendment seeking to
make the bill’s provisions ap-
plicable to employees of the
Treasury Department was
held not germane.

In the 76th Congress, a bill 12
was under consideration which
stated in part: (13

Be it enacted, etc., That every custo-
dial-service employee . . . employed by
the Post Office Department shall, at
the end of each year’s satisfactory serv-
ice, be promoted to the compensation
rate next higher than that of which he
is then in receipt. . . .

An amendment was offered as
described above.

Mr. John Taber, of New York,
raised the point of order that the
amendment was not germane to
the bill. The Speaker,( in sus-
taining the point of order, stated:

. . The Chair is clearly of the opin-
ion that the point of order is well
taken, for the reason that the pending
bill deals with only one class of em-
ployees in one particular department.

12. H.R. 892 (Committee on Post Office
and Post Roads).

13. 84 CoNa. REec. 4946, 76th Cong. 1st
Sess., May 1, 1939.

14. William B. Bankhead (Ala.).
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The amendment offered by the gen-
tleman from New York [Mr. Celler] un-
dertakes to include the employees of
another department.

Bill Affecting Civilian Federal
Employees and Excluding
Military Personnel From Cov-
erage—Amendment To Strike
Provision Excluding Military
Personnel

§13.5 To a bill governing the
political activities of a cer-
tain class of federal employ-
ees, an amendment broad-
ening the scope of the bill to
cover another class of fed-
eral employees is not ger-
mane; thus, where a bill con-
tained a provision excluding
from its coverage a par-
ticular class (members of the
uniformed services), the ef-
fect of which was to narrow
the scope of the bill to an-
other single class (federal ci-
vilian employees), an amend-
ment proposing to strike out
that exclusion from cov-
erage, thereby broadening
the scope of the bill to in-
clude the separate class, was
held not germane.

On June 7, 1977,39 during con-

1977,18 the Chair held that an
amendment which by deleting an
exception to the definition of the
class covered by the bill and by in-
serting new provisions has the ef-
fect of including another class, is
not germane. The amendment and
proceedings related thereto were
as follows:

The Clerk read as follows:

Amendments offered by Mr. Kind-
ness: Page 28, line 12, strike out
“but does not include a member of
the uniformed services” and insert
“including any member of the uni-
formed services”. . . .

Page 38, line 14, immediately be-
fore the period insert “or by reason
of being a member of the uniformed
services”.

Page 45, before line 8, insert the
following:

“(j) The preceding provisions of
this section shall not apply in the
case of a violation by a member of a
uniformed service. Procedures with
respect to any such violation shall,
under regulations prescribed by the
Secretary concerned, be the same as
those applicable with respect to vio-
lations of section 892 of title 10.

Page 46, after line 12, insert the
following:

“(c) The preceding provisions of
this section shall not apply in the
case of a violation by a member of
the uniformed services. Any such
violation shall, under regulations
prescribed by the Secretary con-
cerned, be subject to the same pen-
alties as apply in the case of a viola-
tion of section 892 of title 10.".

Page 47, after line 21, insert the

sideration of the Federal Employ- following:

ees’ Political Activities Act of “(d) In the case of members of the

- uniformed services, the Secretary

15. 123 CoNG. Rec. 17713, 17714, 95th |
Cong. 1st Sess. 16. H.R. 10.
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concerned shall carry out the respon-
sibilities imposed on the Commission
under the preceding provisions of
this section.”. . .

Page 48, after I|ne 17, insert:

“(c) In the case of members of the
uniformed services, the Secretary
concerned shall prescribe the regula-
tions the Commission is required to
prescribe under this section, section
7322(9), and section 7324(0)(2) and
(3) of this title.”. . .

MR. [WiLLiam] CrAy [of Missouri]:
Mr. Chairman, | raise the point of
order on the grounds that the matter
contained in the amendment is in vio-
lation of the germaneness rule stated
in clause 7 of House rule XVI.

The instant amendment proposes to
make the bill applicable to an entirely
new class of individuals other than
what is covered under the bill.

The reported bill applies only to ci-
vilian employees in executive branch
agencies, including the Postal Service
and the District of Columbia govern-
ment, who are presently under the
Hatch Act.

The amendment seeks to add a to-
tally different class of individuals to
the bill; namely, military personnel
who are not now covered by the Hatch
Act. Accordingly the amendment is not
germane to the bill. . . .

MR. [THomAas N.] KiINDNEss [of
Ohio]: Responding [to] the point of
order, Mr. Chairman, the bill, as before
us at this time, has been expanded in
considerable degree by the Clay
amendment and by other amendments
that have been adopted during the
course of the consideration of the bill
in the Committee of the Whole.

However, | would point out that the
amendment is germane, and | particu-
larly direct the attention of the chair-
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man and the Members to line 12 of
page 28 where, in the definition of the
word “employee” the words appear, on
line 12, “but does not include a mem-
ber of the uniformed services.”

Mr. Chairman, that is the very crux
of this whole point. The committee has
given consideration, apparently, to the
inclusion or exclusion of members of
uniformed services under the provi-
sions of this bill. A conscious decision
was apparently made; and as reported
to the House, this bill has that con-
scious decision reflected in it not to in-
clude members of the uniformed serv-
ices.

Mr. Chairman, the issue is directly
before the House in that form, so that
the amendment offered by the gen-
tleman from Ohio is in order, is perti-
nent, and is germane. It could not be
nongermane.

THE CHAIRMAN: 7 The Chair is pre-
pared to rule on the point of order.

The gentleman from Missouri (Mr.
Clay) makes a point of order that the
striking of the language, “but does not
include a member of the uniformed
services,” and the remainder of the
amendment broadens the scope of the
bill in violation of rule XVI, clause 7.

The gentleman from Ohio (Mr. Kind-
ness) argues that because the exclusion
from coverage for the military is in the
bill and has received consideration,
that the germaneness rule should be
more liberally interpreted.

An annotation to clause 7, rule XVI,
says that, in general, an amendment
simply striking out words already in a
bill may not be attacked as not ger-
mane unless such action would change

17. James R. Mann (S.C.).
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the scope and meaning of the text.
Cannon’s VIII, section 2921; Deschler’s
chapter 28, sec. 15.3.

On October 28, 1975, Chairman Jor-
dan of Texas ruled, during the consid-
eration of a bill H.R. 2667, giving the
right of representation to Federal em-
ployees during questioning as follows:

In a bill amending a section of title
5, United States Code, granting cer-
tain rights to employees of executive
agencies of the Federal Government,
an amendment extending those
rights to, in that case, legislative
branch employees, as defined in a
different section of that title, was
held to go beyond the scope of the
bill and was ruled out as not ger-
mane.

The class of employees included in
this legislation is confined to civilian
employees of the Government, and
those specifically so stated and de-
scribed as being civilian employees of
the executive agencies, of the Postal
Service and of the District of Columbia
government, and a reference to the
Hatch Act as currently in force indi-
cates that military personnel are not
included in that act.

It is obvious that the purpose and
the scope of the act before us as re-
ferred to in its entirety as amended by
this bill, is, “to restore to Federal civil-
ian and Postal Service employees their
rights to participate voluntarily, as pri-
vate citizens, in the political processes
of the Nation, to protect such employ-
ees from improper political solicita-
tions, and for other purposes.”

The Chair finds that the striking of
the language excluding military em-
ployees and inserting language cov-
ering the military broadens the class of
the persons covered by this bill to an

extent that it substantially changes
the text and substantially changes the
purpose of the bill. The fact that the
exclusion of military personnel was
stated in the bill does not necessarily
bring into question the converse of that
proposition. The Chair therefore finds
that the amendment is not germane
and sustains the point of order. . . .

MR. KINDNESs: Mr. Chairman, |
have [a] parliamentary inquiry.

THE CHAIRMAN: The gentleman will
state his parliamentary inquiry.

MR. KINDNESs: Mr. Chairman, my
parliamentary inquiry is this: Is there
a way to appeal the ruling of the Chair
within the rules of the House?

THE CHAIRMAN: Yes, there is.

MR. KINDNESs: So that | may re-
spectfully appeal the ruling of the
Chair at this point?

THE CHAIRMAN: If the gentleman
from Ohio desires to do so.

Does the gentleman desire to appeal
the ruling of the Chair?

MR. KINDNESS: No, Mr. Chairman, |
do not so desire at this point.

Federal Employees—Members
of Press

§13.6 To a bill providing sal-
ary increases for federal offi-
cers and employees, an
amendment promoting salary
increases for members of the
“working press” and prohib-
iting the privilege of the
press gallery to news media
who do not provide such in-
creases for their employees
was held to be not germane.
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The following exchange (18 con-
cerned a point of order raised
against a proposed amendment to
a billd9 relating to salary in-
creases for federal employees:

MR. [MorRris K.] UbALL [of Arizona]:
I make the point of order against the
amendment that it is not germane to
the provisions of this bill. . . .

MR. [PauL C.] JoNEs, of Missouri: (20)
Mr. Chairman, we have now done
something for all the employees of the
Government. The working press is a
qguasi-public body. . . . 1 think they
should have consideration in this bill.

THE CHAIRMAN [Chet Holifield, of
California]: The Chair is prepared to
rule.

The gentleman’s amendment is
clearly not germane to the bill. It ap-
plies to a group of people who do not
come within the jurisdiction of the
Federal Government. Therefore the
Chair sustains the point of order.

MR. JoNes of Missouri: . . . | feel
that if we are going to take care of the
people who are employed in the House
and in the Federal Government and
over in the Supreme Court and every-
where else and give them a raise, | be-
lieve these people in the Press Gallery
ought to have a raise.

Travel
Employees—Travel
of House Members

Expenses for Senate
Expenses

§13.7 To a Senate amendment
providing for payment from

18. 110 Cone. Rec. 5137, 5138, 88th
Cong. 2d Sess., Mar. 2, 1964.

19. H.R. 8986 (Committee on Post Office
and Civil Service).

20. Mr. Jones was the proponent of the
amendment.
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the Senate contingent fund
of certain travel expenses in-
curred by Senate employees,
an amendment providing ad-
ditional travel allowances,
payable from the House con-
tingent fund, to Members of
the House was held not ger-
mane.

The following proposition relat-
ing to employees of the Senate
was one of several amendments
reported in disagreement on Mar.
29, 1961:

Senate Amendment No. 66: Page 24,
line 12, insert:

ADMINISTRATIVE PROVISION

The ninth paragraph under the
heading “Administrative Provisions” in
the appropriations for the Senate in
the Legislative Branch Appropriations
Act, 1957 (2 U.S.C. 127), is amended to
read as follows:

The contingent fund of the Senate is
hereafter made available for the pay-
ment of mileage . . . between Wash-
ington . . . and the residence city of
the Senator involved, for not to exceed
four round trips . . . made by employ-
ees in each Senator’s office. . . . @

A motion was made by Mr. Al-
bert Thomas, of Texas, to recede
and concur in such amendment,
with an amendment® as de-
scribed above. Mr. Harold R.

1. 107 ConG. REc. 5277, 87th Cong. 1st
Sess.
2. 1d. at p. 5278.
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Gross, of lowa, then made a point
of order, stating that the amend-
ment “is not germane because it
deals with an entirely different
class of people,” and citing the
principle that one individual prop-
osition may not be amended by
another individual proposition.
The Speaker,® in sustaining the
point of order, stated:

Senate amendment No. 66 deals en-
tirely with employees of the Senate.
The amendment offered by the gen-
tleman from Texas brings in Members
of the House. Therefore the Chair must
hold that the point of order is well
taken.

Bill Requiring Study of Pay

Practices in Executive
Branch—Amendment To In-
clude Practices in Legislative
Branch

§13.8 To a bill requiring a

study to determine the
equitability of federal pay
practices under statutory

systems applicable to agen-
cies of the executive branch,
an amendment to extend the
scope of the study to pay
practices in the legislative
branch was held not ger-
mane by the Committee of
the Whole, sustaining the rul-
ing of the Chair on appeal.

3. Sam Rayburn (Tex.).
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On Sept. 28, 1988, during con-
sideration of H.R. 387, the Com-
mittee of the Whole held that to a
bill dealing with a certain class of
federal employees, an amendment
bringing another class of federal
employees within the scope of the
bill is not germane. The amend-
ment and proceedings relevant
thereto were as follows:

MR. [STEVE] BARTLETT [of Texas]:
Mr. Chairman, | offer several amend-
ments.

The Clerk read as follows:

Amendments offered by Mr. Bart-
lett: Page 2, line 11, insert “and pay
structures for congressional employ-
ees,” after “title,”.

Page 9, line 9, insert “and any con-
gressional  office” after “agen-
cy’. . ..

(b) Comparisons.—(1) In per-
forming the study, comparisons shall
be made—

(A) both within the same system
and among the respective systems
under this Act; and

(B) both on an intra-agency and on
an inter-agency basis.

(2) For the purpose of
subsection—

(A) “system” means any system or
structure referred to in section 2(a);
and

(B) "agency” means any agency
within the meaning of section 10(12)
and any congressional office.

Page 16, line 15, strike “title” and
insert in lieu thereof “title, and any
similar grouping of positions used by
a congressional office;”. . . .

this

4. 134 Cone. Rec. 26420-22, 100th
Cong. 2d Sess.

5. The Federal Equitable Pay Practices
Act.

8157



Ch. 28 8§13

MR. [GARY L.] AckerRMAN [of New
York]: Mr. Chairman, I make a point
of order against the amendments. . . .

[T]lhe amendment offered by the
Member from Texas, Mr. Bartlett, pro-
poses to expand the class of individuals
covered by the bill. As such the amend-
ment violates clause 7 of rule XVI and
is nongermane.

Mr. Chairman, the bill before us ap-
plies to a very specific class; that is,
employees of executive agencies (as de-
fined in 5 U.S.C. 105, but not including
the General Accounting Office). The
bill is further limited in scope in that
the study it mandates is limited to ex-
ecutive agency employees in positions
under the Government's position clas-
sification system under chapter 51 of
title 5, and the prevailing rate system
under subchapter IV of chapter 53 of
title 5. Clearly the bill relates only to
certain employees in the executive
branch. That is the class concerned.
The amendment, on the other hand,
applies to an entirely different class,
that is, legislative branch employees.

There are a number of precedents on
this point. Sections 10.3, 10.7, 10.8,
and 10.9 of chapter 28 of Deschler's
Procedure each cite instances in which,
to legislation affecting one class or
group of Federal employees, amend-
ments expanding the scope to other
classes of individuals (including other
classes of Federal employees) were
ruled nongermane. A particularly help-
ful precedent occurred on October 28,
1975, when the House was considering
legislation to provide certain proce-
dural rights to employees or executive
agencies. An amendment was offered
which would have included “congres-
sional employees” within the bill's pro-
visions. In that instance, Chairman
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Jordan ruled that by adding a totally
different individual class of employees
to the bill, the amendment went be-
yond the scope of the bill and was non-
germane.

Mr. Chairman, | insist on my point
of order. . . .

MR. BARTLETT: Mr. Chairman, | do
seek to speak on the point of order.

Mr. Chairman, | rise to speak on the
point of order and to state that this
amendment is not out of order but, in
doing so, | would inquire of the sub-
committee chairman and the sponsor
of the bill what I inquired earlier, if he
would choose to enlighten us, is it the
sponsor’s intent to specifically exclude
Congress as an employer from cov-
erage under this study and this bill?

I heard, from listening to the point
of order, that it was at least his intent
to exclude Congress from this study.

. Mr. Chairman, in addressing to
the point of order, this legislation was
drafted for the purpose of proposing a
new study of Federal employees, as
contained in the definition section of
the bill on page 17, line 14; it includes
definition of Government means the
Government of the United States
which that Government of the United
States includes employees of that Gov-
ernment which includes employees
who are employed by the legislative
branch.

It seems to me that the committee
and the bill’'s sponsors have had ample
opportunity to draft the bill in a way
that would include Congress in the
coverage.

Now they earlier said that they
chose not to do it because their com-
mittee did not have jurisdiction. |
would contend to the Chair that this
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body, the floor, does have jurisdiction if
it chooses to include Congress as part
of this study. If indeed the committee
did not have jurisdiction as the gen-
tleman had said, well then this body
does have jurisdiction but the gen-
tleman from New York [Mr. Acker-
man], the chairman of the sub-
committee, is objecting then on another
ground outside of jurisdiction.

So, Mr. Chairman, it becomes a
catch-22. The committee does not have
jurisdiction to include Congress so they
bring it to the floor where we have ju-
risdiction, but because the committee
did not address it in the drafting well,
the sponsor objects because the com-
mittee did not do it. It is a circular ar-
gument we have seen before.

Let me continue on objections on the
point of order. Number one was the
fact that the bill does include in the
definition of government the entirety of
the Federal Government, page 17, line
14 “government means the government
of the United States.”

Number two, the rules of the House,
rule XVI provide that “to a proposition
to accomplish a result through regula-
tion by a governmental agency, an
amendment to accomplish the same
fundamental purpose through regula-
tion by another governmental agency
is germane.”

This amendment accomplishes the
same fundamental purpose if we accept
the sponsors at their word, and that is
their purpose to apply a pay equity
standard to the Government, meaning
the Government of the United States.

No. 2, Mr. Chairman, on December
19, 1973, the House was considering
an Energy Research and Development
Administration bill, an amendment
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was offered to apply the same require-
ments to the Council on Environ-
mental Quality. A point of order was
raised and the point of order against
the bill was overruled, Mr. Chairman,
because the bill authorizing the Ad-
ministrator of ERDA to engage in cer-
tain activities was the same as the
amendment which authorized the
Council on Environmental Quality to
engage in the same activity. The
amendment authorizes the same activ-
ity as does the bill.

No. 3, going back to December 15,
1937, in the debate over the original
Fair Labor Standards Act, several
guestions of germaneness arose over
amendments. Once again the Chair
cited Cannon’s Precedents, volume 8 at
section 3056, to wit, “To a proposition
to accomplish a certain purpose by one
method a proposition to achieve the
same purpose by another closely re-
lated method is germane.”

This amendment accomplishes the
same purpose as the main bill. It ac-
complishes it to a group of employees
that have been, for reasons which 1
cannot understand, have been excluded
from coverage from this by the spon-
sors of this bill for reasons | cannot
understand. . . .

MRs. [LYNN] MARTIN of Illinois: Mr.
Chairman, another argument to that,
it is inconsistent within our rules or
with any precedent to define Federal
employee in one way which is an em-
ployee of the Government, but to then
in effect say that the Federal employ-
ees of the Congress of the United
States are not Federal employees.

You cannot argue it both ways. They
are either Federal employees or they
are not Federal employees and should
not be excluded under the ruling. . . .



Ch. 28 8§13

MR. ACKERMAN: Mr. Chairman,
could the gentleman from Texas please
tell us what an executive agency
means, again? Tell us what that means
again, what agency means, that the
gentleman just spoke of.

MR. BARTLETT: Mr. Chairman, in the
definition of the bill, the bill's sponsors
have drafted the bill explicitly to say
that an agency means an executive
agency within the meaning of section
105.. . .

THE CHAIRMAN: ® The Chair is pre-
pared to rule.

For the reasons stated by the gen-
tleman from New York and the gentle-
woman from Colorado, and under the
precedents of the House, cited by the
gentleman from New York, the point of
order must be sustained. The Chair so
rules.

MR. BARTLETT: Mr. Chairman, |
would appeal the decision of the Chair.

THE CHAIRMAN: The question is,
Shall the decision of the Chair stand
as the judgment of the committee?

The question was taken; and the
Chairman announced that the ayes ap-
peared to have it.

MR. BARTLETT: Mr. Chairman, | de-
mand a recorded vote.

A recorded vote was ordered.

The vote was taken by electronic de-
vice, and there were—ayes 251, noes
150, not voting 30.

6. Dale E. Kildee (Mich.).
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Bill Concerning Termination

of Federal Assistance to Insti-
tutions Practicing Discrimi-
nation—Amendment To In-
clude Members of Congress as
Recipients of Federal Assist-
ance for Purposes of Bill

a bill narrowly
amending several civil rights
statutes only to clarify the
circumstances under which
any institution receiving fed-
eral financial assistance may
have such assistance termi-
nated because of discrimina-
tion by such institution, an
amendment to deem Mem-
bers of Congress as recipi-
ents of federal financial as-
sistance for the purpose of
those statutes was held not
germane, since the amend-
ment required no showing
that Members of Congress do
in fact receive federal finan-
cial assistance as defined in
those statutes, and thus ex-
panded the scope of coverage
of the laws amended to a
class unrelated to the group
of institutions addressed in
the bill and the laws amend-
ed.

On June 26, 1984, the Chairman
of the Committee of the Whole, in

18857-62, 98th
Cong. 2d Sess.



AMENDMENTS AND THE GERMANENESS RULE

holding the amendment described
above as not being germane dem-
onstrated that, to a bill having as its
fundamental purpose the clarification
of eligibility of existing recipients for
federal financial assistance under sev-
eral statutes, an amendment deeming
a specified entity to be a recipient of
federal financial assistance for the pur-
poses of those laws was not germane
since it expanded the scope of the cov-
erage of the laws being amended to a
class not necessarily covered by the
class of recipients in the bill.

The Clerk read as follows:

Sec. 5. (a) Section 601 of the Civil
Rights Act of 1964 (hereafter in this
section referred to as the “Act”) is
amended—. . .

(3) by striking out “under any pro-
gram or activity receiving” and in-
serting in lieu thereof “by any recipi-
entof”. . . .

(c) Title VI of the Act is amended
by adding at the end thereof the fol-
lowing new section:

“Sec. 606. For the purpose of this
title, the term ‘recipient’ means—

“(1) any State or political subdivi-
sion thereof, or any instrumentality
of a State or political subdivision
thereof, or any public or private
agency, institution, or organization,
or other entity (including any
subunit of any such State, subdivi-
sion, instrumentality, agency, insti-
tution, organization, or entity), and

“(2) any successor, assignee, or
transferee of any such State, subdivi-
sion, instrumentality, agency, insti-
tution, organization, or entity or of
any such subunit, to which Federal
financial assistance is extended (di-
rectly or through another entity or a
person), or which receives support
from the extension of Federal finan-
cial assistance to any of its
subunits.”. . . .

MR. [STEVE] BARTLETT [of Texas]:
Mr. Chairman, | have an amendment
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at the desk labeled amendment No. 1
which | offer at this time.
The Clerk read as follows:

Amendment offered by Mr. Bart-
lett: Page 10, after line 22, insert the
following:

Sec. 6. With respect to matters re-
lating to the performance of their of-
ficial duties, Members of Congress
shall be deemed to be recipients of
Federal financial assistance for pur-
poses of section 901 of the Education
Amendments of 1972, section 504 of
the Rehabilitation Act of 1973, sec-
tion 303 of the Age Discrimination
Act of 1975, and section 601 of the
Civil Rights Act of 1964. . . .

MR. [PauL] SimoN [of Illinois]: Mr.
Chairman, | renew my point of order,
and let me say in renewing it that in
theory I am in agreement with the
gentleman from Texas. | am a cospon-
sor of a bill to cover Members of Con-
gress under separate legislation.

This, however, this legislation covers
Federal executive agencies. It does not
cover the U.S. Congress. . . .

What the gentleman is attempting to
do is to go beyond the scope, beyond
the germaneness of this particular leg-
islation, and | believe the amendment
is not in order. . . .

MR. BARTLETT: . . . Several points.
No. 1, section 504 does apply to execu-
tive agencies, and that is the General
Accounting Office.

Congress may already—and let us
take it point by point—the Congress
may already be covered in the bill’s
definition of recipient, which is, in
part, “any public or private agency, in-
stitution, or organization to which Fed-
eral financial assistance is ex-
tended.”. . .

Congress is also, obviously a recipi-
ent and, therefore, if Congress receives
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“Federal financial assistance” it would
be covered under H.R. 5490. Nowhere
in any of the covered acts is there a
specific definition of “Federal financial
assistance,” but Mr. Chairman, Con-
gress obviously must pay its bills from
somewhere and that somewhere is the
Federal Government, so that means
that there is assistance, Federal finan-
cial assistance. . . .

Mr. Simon: The question is
whether the law up to this point has
covered the legislative branch. The an-
swer is clearly that it has not.

So what the gentleman from Texas
is doing is going appreciably beyond
the present law and the law has not
covered Congress for a perfectly sound
reason, and that is the separation of
powers. . . .

MR. [JameEs C.] WRIGHT [Jr., of
Texas]: It seems to me that the point
of order rests upon the well-established
rule that an amendment is not ger-
mane if it extends the law to cover an
entirely separate and distinctly dif-
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tices agreement is one way of creating
the mechanism. . . .

THE CHAIRMAN: (®
ready to rule.

In the bill the term “recipient”
means those entities to which Federal
assistance is extended.

The gentleman’s amendment deems
Congress to be a recipient of Federal
financial assistance. That does not
mean that there may not be some in-
stances in which Congress may in fact
receive Federal financial assistance,
but it deems Congress to receive Fed-
eral financial assistance even without
any showing whatever that in fact it
has that financial assistance extended
to it.

Doing that expands the bill from de-
fined group in the legislation and in
the law today to a much different
group and in that sense goes beyond
the scope of the legislation, and the
gentleman’s amendment is not in
order.

On a roll call vote, the Com-

The Chair is

mittee of the Whole sustained on
appeal the ruling of the Chair on
the question of germaneness of
the amendment: ©®

ferent class of people than those whom
the law in its initial presentation in
the bill would be made applicable.

It seems clear to me that the amend-

ment offered by the gentleman would
indeed extend the application of that
statute to an entirely separate and dif-
ferent class of people. . . .

MR. [JoHN] CoNYERSs [Jr., of Michi-
gan]: . . . The amendment is not ger-
mane. The separation of powers doc-
trine, if we do not recognize it even
here in this sensitive area, we would
be inviting the Department of Justice
to come in to enforce the civil rights
laws. We tried many times to deal with
this problem in other ways. For exam-
ple, the House fair employment prac-
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MR. [WiLLiam E.] DANNEMEYER [of
California]: Mr. Chairman, | appeal
the ruling of the Chair.

THE CHAIRMAN: The question is,
Shall the decision of the Chair be sus-
tained as the judgment of the Com-
mittee? . . .

The question was taken; and the
Chairman announced that the ayes ap-
peared to have it.

8. Al Swift (Wash.).

9. 130 ConG. Rec. 18861, 18862, 98th
Cong. 2d Sess.
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MR. DANNEMEYER: Mr. Chairman, | | above. The proceedings were as
demand a recorded vote. . . . follows:

THE CHAIRMAN: The pending busi-
ness is the demand of the gentleman
from California [Mr. Dannemeyer] for
a recorded vote.

A recorded vote was ordered.

The vote was taken by electronic de-
vice, and there were—ayes 277, noes
125, answered “present” 1, not voting
30, as follows: . . .

So the decision of the Chair was sus-
tained.

Bill Prohibiting Uses of
Polygraphy in Private Sec-
tor—Amendment To Extend
Coverage of Bill to Congress

§13.10 To a bill according pro-
tection to a certain class, an
amendment extending the
protection to another class is
not germane; thus, to a bill
prohibiting certain uses of
polygraphy in the private
sector, an amendment apply-
ing the terms of the bill to
the Congress was held not
germane.

During consideration of H.R.
121219 in the Committee of the
Whole on Nov. 4, 1987,11) the
Chair sustained a point of order
in the circumstances described

10. The Employee Polygraph Protection
Act.
11. 133 ConG. REec. 9582-84, 100th

THE CHAIRMAN: (12 Are there any
amendments to section 5?

If not, the Clerk will designate sec-
tion 6.

The text of section 6 is as follows:

SEC. 6. EXEMPTIONS.

(&8 No Application to Govern-
mental Employers.—The provisions
of this Act shall not apply with re-
spect to the United States Govern-
ment, a State or local government, or
any political subdivision of a State or
local government.

(b) National Defense and Security
Exemption.—(1) Nothing in this Act
shall be construed to prohibit the ad-
ministration, in the performance of
any counterintelligence function, of
any lie detector test to—

(A) any expert or consultant under
contract to the Department of Defense
or any employee of any contractor of
such department. . . .

(2) Nothing in this Act shall be con-
strued to prohibit the administration,
in the performance of any Intelligence
or counterintelligence function, of any
lie detector test to—

(A)(i) any individual employed by, or
assigned or detailed to, the National
Security Agency or the Central Intel-
ligence Agency, (ii) any expert or con-
sultant under contract to the National
Security Agency or the Central Intel-
ligence Agency, (iii) any employee of a
contractor of the National Security
Agency or the Central Intelligence
Agency, or (iv) any individual applying
for a position in the National Security
Agency or the Central Intelligence
Agency. . . .

Cong. 1st Sess. 12. Henry B. Gonzalez (Tex.).
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MR. [STeEVE] BARTLETT [of Texas]:
Mr. Chairman, | offer an amendment.
The Clerk read as follows:

Amendment offered by Mr. Bart-
lett: On page 7, line 1, strike “United
States Government,” and insert in
lieu thereof the following: “United
States Government, except for the
Congress of the United States inso-
far as it is engaged in functions not
directly related to national security
as determined by such Congress,”.

MR. [GARY L.] AckerRMAN [of New
York]: Mr. Chairman, | wish to pursue
my point of order.

It appears to me that the amend-
ment is not germane, because it broad-
ens the scope of the coverage to Gov-
ernment employees; and at the present
time, the bill only covers the private
sector. . . .

MR. BARTLETT: . . . Mr. Chairman, |
would cite in the rules of the House in
section 10.10 on page 579 the rule of
the House that states the following:

“To a bill extending benefits to a cer-
tain class of employees, an amendment
to extend those benefits to an addi-
tional category of employees within
that class is germane”—is germane.

The bill has established a class of
employees, of all employees, and then
exempted all Government employees
from that class.

I would then very narrowly remove a
portion of the exemption as the cat-
egory within the class that is being ex-
empted, so if the bill exempts all Gov-
ernment employees, then the Congress
can remove part of that exemption.

Either the exemption section is out
of order, or my amendment is out of
order. . . .
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MR. ACKERMAN: Mr. Chairman, the
operative words that we just heard
here were not employees but rather
“class of employees.”

As described in the proposed legisla-
tion, the class pertains to private-sec-
tor employees, thereby exempting the
entire class of public-sector employees.

MR. [ROBERT S.] WALKER [of Penn-
sylvania]: Mr. Chairman, | would hope
the point of order would not be sus-
tained.

If the Chair will examine the bill,
the Chair will find in section 6 of the
bill that there is indeed an exemption
for all Government employees, and this
was done to make certain the bill was
sent only to the Committee on Edu-
cation and Labor.

On page 7 of the bill, the Chair
would find under part (2), (A)(i) any in-
dividual employed by, or assigned or
detailed to, the National Security
Agency or the Central Intelligence
Agency; and in the bill itself they begin
the process of defining certain Govern-
ment employees. . . .

All the gentleman from Texas is
doing is singling out another group of
people who the gentleman is saying
should not be exempted, so therefore,
because the bill was broadened by the
language on page 7, it is this gentle-
man’s interpretation that the Chair
should rule against the point of order
raised by the gentleman from New
York, because the bill already classifies
Government employees in the same
way that the gentleman from Texas
seeks to classify Government employ-
ees.

MR. BARTLETT: What con-
stitutes a class, | call to the Chair’s at-
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tention page 3, section 3, lines 2 and 3
of the bill, in which the bill clearly es-
tablishes the class of employers that
are covered.

The class of employers that are cov-
ered is established by the following one
sentence:

“It shall be unlawful for any em-
ployer engaged in commerce or in the
production of goods for commerce . . .”

The bill then later narrows, or takes
that class and removes one category of
that class. Therefore, my amendment
is in order, because it applies to the
same class that the bill covers; that is,
any employer engaged in commerce or
in the production of goods for com-
merce. . . .

THE CHAIRMAN: The Chair has care-
fully evaluated the arguments, having
anticipated the same, and wishes to
state that with reference to the citation
that the gentleman from Texas [Mr.
Bartlett] referred to, section 10.10
chapter 28 of the Procedures in the
House, the gentleman did not empha-
size, and the Chair will read, “to a bill
extending benefits to a certain class of
employees, an amendment to extend
those benefits to an additional category
of employees within that class is ger-
mane.”

Obviously, the Chair cannot select a
narrow reading of one part of the bill,
as the gentleman from Texas has just
done, but must consider the bill as a
whole.

In doing so, we find that both the
thrust of the bill, as well as the report
accompanying the bill explaining the
bill, clearly define the range and scope
of coverage to the private sector.

In the case of exemptions as put
forth on page 14 of the report, section

6 exempts all governmental employers,
whether Federal, State, local or a polit-
ical subdivision.

This section consistent with this ex-
emption also provides a rule of con-
struction with respect to private-sector
employers doing counterintelligence or
intelligence work with the CIA, DOD,
DOE atomic energy defense activities,
FBI and NSA.

Clearly, the committee was trying to
stay within the limits of its jurisdiction
by attempting to legislate for the pri-
vate sector employer/employee, and
trying to stay within the limitations
imposed by prior legislation by the
Congress in which it had legislated
with respect to the Defense Depart-
ment, intelligence community and the
like, so therefore, the Chair is pre-
pared to rule that in light of the fact
that intentionally, or unintentionally,
the amendment of the gentleman from
Texas [Mr. Bartlett] would in effect do
by indirection what cannot be done by
direction, and therefore, is not in keep-
ing with Jefferson’s Manual and the ci-
tations following the germaneness
rules, as well as Deschler's Procedure,
chapter 28, section 7.9 which clearly
prohibits broadening of exemptions in
cases such as this. Therefore, the
Chair is compelled to sustain the point
of order raised by the gentleman from
New York.

Parliamentarian’s Note: The
principle cited above should be
distinguished from the principle
that, where a bill accords protec-
tion to a certain class, an amend-
ment extending such protection to
an additional category within that
same class may be germane. See
812, supra, for further discussion.
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Bill Increasing Armed Forces—
Amendment Prohibiting Dis-
crimination by Persons Out-
side Armed Forces

§13.11 To a bill to provide for
the common defense by in-
creasing the strength of the
armed forces through vol-
untary enlistments and in-
duction, an amendment pro-
viding that no member of the
armed forces should be dis-
criminated against because
of his race, creed, religion, or
the like, by, among others,
any common carrier, hotel,
or restaurant, was held to be
not germane as imposing
sanctions upon a different
class.

During consideration of the Se-
lective Service Act of 1948, (13 the
following amendment was of-
fered: 19

On page 21, line 6, add the following
new section 6 and renumber the sec-
tions that follow accordingly:

“Sec. 6. No member of the armed
forces shall be discriminated against in
any manner because of his race, color,
national origin, ancestry, language, or
religion by (1) any officer or employee
of the United States, of any State or
any governmental subdivision thereof,

13. H.R. 6401 (Committee on Armed
Services).

14. 94 ConG. Rec. 8681, 80th Cong. 2d
Sess., June 17, 1948.
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of any Territory or possession of the
United States, or of the District of Co-
lumbia, (2) any other member of the
armed forces, (3) any common carrier,
(4) any hotel or other place of public
lodging . . . or (7) any business or
service engaged in commerce. . . ."

In response to a point of order
made by Mr. Robert L. F. Sikes, of
Florida, the following argument
was made by the proponent of the
amendment:

MR. [LEC] IsacsoN [of New York]:
Mr. Chairman, this amendment deals
with certain rights and consequences
which flow from the induction of Ne-
groes into the armed forces of the
United States. | submit that there are
other sections in this bill which deal
with the same subject, and it is there-
fore germane. I might also add that
the amendment was considered in the
Senate and was held to be germane.

The Chairman, @9 in ruling on
the point of order, stated:

Whatever action was taken in an-
other body does not control the action
of this body.

The Chair is prepared to rule. In the
opinion of the Chair, the amendment
offered by the gentleman from New
York [Mr. Isacson] clearly goes beyond
the scope of the bill. It purports to im-
pose sanctions on persons who are not
members of the armed forces, such as
common carriers, and other classes.
Therefore, the Chair holds that the
amendment is not germane and sus-
tains the point of order.

15. Francis H. Case (S.D.).
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—Penalties Imposed on Per-
sons Outside Armed Services
for Maintaining Brothels and
the Like

§13.12 To a bill to provide for
the common defense by in-
creasing the strength of the
armed forces, an amendment
proposing penalties for the
maintenance, by persons out-
side the armed forces, of
brothels and the like near
army posts was held to be
not germane.

In the 80th Congress, during
consideration of the Selective
Service Act of 1948,(16 the fol-
lowing amendment was of-
fered: 17

Amendment offered by Mr. [Edward
H.] Rees [of Kansas]: At the end of line
12, page 23, add the following and
number the succeeding sections accord-
ingly:

“Sec. 8. (&) The training under this
act shall be . . . carried out on the
highest possible moral . . . plane.

“(b) It shall be unlawful within such
reasonable distance of any military
camp . . . as the Secretary of National
Defense may determine to be necessary
to the protection of the health, morals,
and welfare of such persons who are
receiving training under this act . . .
to establish or keep houses of ill fame

16. H.R. 6401 (Committee on Armed
Services).

17. 94 ConG. Rec. 8685, 80th Cong. 2d
Sess., June 17, 1948.
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[and the like]. . . . Any person, cor-
poration, partnership, or association
violating any of the provisions of this
subsection shall be deemed guilty of a
misdemeanor. . . .”

In response to a point of order
that the amendment was not ger-
mane to the bill, (18 Mr. Rees stat-
ed:

Mr. Chairman, I call attention to the
fact that the committee in charge of
this bill approved practically all of the
amendment | am submitting under
what is known as the Towe bill. . . .

The following exchange then oc-
curred with respect to the point of
order: (19

MR. [CARL] VINsON [of Georgia]: May
I say to the distinguished gentleman
that the Towe bill was a training bill
and had no military obligation. This
bill is to build up an Army.

MR. Rees: . . . | see no real dif-
ference. . . . Is it not a fact that these
boys under this bill are to go into
training? . . .

Mr. Chairman, | do not see how a
point of order could lie against this
proposed amendment. It is within the
broad scope of this legislation. Cer-
tainly, if you can pass a law to take
these boys from their homes in peace-
time without their consent, then you
can provide for protection in this
amendment. . . .

MR. [STEPHEN] PaAce [of Georgial:
Mr. Chairman, | respectfully submit

18. The point of order was raised by Mr.
Walter G. Andrews (N.Y.).

19. 94 Conc. Rec. 8685, 8686, 80th
Cong. 2d Sess., June 17, 1948.
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that the amendment offered by the
gentleman from Kansas is germane to
the purpose, intent, and policy of the
bill. The bill proposes, not a system of
volunteers but a plan of induction for
taking young men from their homes
and placing them in military-training
camps. Certainly it is within the juris-
diction of the Congress, where it in-
vokes conscription for the assembling
of great masses of young men in mili-
tary-training camps, as this bill specifi-
cally provides, to prescribe the cir-
cumstances and conditions under
which they shall be trained. . . .

THE CHAIRMAN [Francis H. Case, of
South Dakota]: . . . The Chair must
remind the Committee that the provi-
sions in the bill as reported by the
committee were made in order by a
special rule adopted by the House of
Representatives. There may be provi-
sions in the bill which would not be
germane if offered as an amendment
by individual Members, but are in
order in the bill because they were
made in order by the rule adopted by
the House.

So every amendment offered must
stand on its own bottom as to whether
or not it is germane.

The Chair invites attention to the
fact that the amendment includes such
language as “It shall be unlawful to
maintain certain institutions,” and fur-
ther on says, “Any person, corporation,
partnership, or association violating
any of the provisions of this subsection
shall be deemed guilty of a mis-
demeanor’ and so forth. In that respect
it seems to the Chair that the amend-
ment goes beyond the provisions of the
bill, imposing penalties and sanctions
on persons outside the armed forces.

Therefore, the Chair is constrained
to sustain the point of order.

DESCHLER-BROWN PRECEDENTS

After the above ruling, Mr. Rees
offered the amendment without
the words making violation of its
provisions a misdemeanor and im-
posing penalties for such viola-
tions. 29 No point of order based
on a question of germaneness was
raised in this instance.

—Amendment To Exempt Mem-
bers of Armed Forces From
Poll Taxes

§13.13 To a bill to provide for
the common defense by in-
creasing the strength of the
armed forces, an amendment
providing that no person in-
ducted under the act should
be required during such
service to pay any poll tax or
other tax as a condition of
voting was held to be ger-
mane.

In the 80th Congress, during
consideration of the Selective
Service Act of 1948, Mr. George
H. Bender, of Ohio, offered an
amendment @ containing the pro-
visions described above. A point of
order against the amendment was
raised by Mr. John Bell Williams,
of Mississippi, who contended that

20. Id. at p. 8686.
1. H.R. 6401 (Committee on Armed
Services).
2. 94 ConG. Rec. 8705, 80th Cong. 2d
Sess., June 17, 1948.
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the amendment was not germane.
The Chairman,® in ruling on the
point of order, stated:

. The Chair has examined the
amendment. It seems to deal entirely
with persons who are inducted or en-
listed in the armed forces under this
act. The Chair holds that the amend-
ment is germane and overrules the
point of order.

Provision To Postpone Further
Induction Into Armed Forces
Until Certain Date—Amend-
ment To Increase Pay of All
Members of Armed Forces

§13.14 To an amendment pro-
posing that further induction
into the armed forces be
postponed until a certain
date, an amendment pro-
posing to amend the Pay Re-
adjustment Act of 1942 to in-
crease the pay of all mem-
bers of the armed forces was
held not germane.

In the 79th Congress, during
consideration of a bill® relating
to extension of the Selective
Training and Service Act, the fol-
lowing amendment was under
consideration: ®

Amendment offered by Mr. [Carl]
Vinson [of Georgia]: On page 1, in line

3. Francis H. Case (S.D.).

4. H.R. 6064 (Committee on Military
Affairs).

5. See 92 ConG. Rec. 3649, 79th Cong.
2d Sess., Apr. 13, 1946.
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11 . . . insert the following proviso:
“Provided, That so much of the second
sentence of section 3(a) of the Selective
Training and Service Act of 1940, as
amended, as precedes the first proviso
in such sentence is amended to read as
follows:

“The President is authorized after,
and not before, October 15, 1946, to se-
lect and induct (men) into the armed
forces of the United States . . . and no
monthly requisitions for men shall be
made on selective service by either the
Secretary of War or the Secretary of
the Navy between May 15, 1946, and
October 15, 1946. . . "

To such amendment, the fol-
lowing amendment was offered:

Amendment offered by Mr. [Forest
A.] Harness of Indiana: At the end of
the amendment offered by the gen-
tleman from Georgia, insert a new sec-
tion, as follows:

That (a) the first paragraph of sec-
tion 9 of the Pay Readjustment Act of
1942, as amended, is hereby amended
to read as follows:

“The monthly base pay of enlisted
men of the Army, Navy, Marine Corps,
and Coast Guard shall be as follows:
Enlisted men of the first grade, $165.

”

A point of order was raised
against the Harness amendment,
as follows:

MR. [OverToN] Brooks [of Lou-
isianal: . . . Mr. Chairman, | make the
point of order that the amendment to
the amendment on a bill dealing with
selective service seeks to write a gen-

6. Id. at p. 3650.
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eral Army pay bill, and this pay bill, if
passed, would cover millions of sol-
diers, sailors, and marines not brought
within the terms of selective service ei-
ther during the war or at the present
time, and therefore, is not germane or
related to the subject matter of draft-
ing men into the service.

In defense of the amendment,
the proponent stated as follows:

MR. HARrRNEss of Indiana: . . . Mr.
Chairman, 1 believe every Member
wants to vote on this increase in pay to
stimulate volunteer enlistments. The
original Selective Service Act contained
a provision on pay for men inducted
under the act. | cannot see any reason
why we should not consider the matter
in connection with the extension of se-
lective service, especially in connection
with the amendment offered by the
gentleman from Georgia to suspend
the act, pending a trial period for ob-
taining voluntary enlistments. . . .

The Chairman,® in ruling on
the point of order, stated:

The Chair is ready to rule. The
amendment offered by the gentleman
from Indiana is neither germane to the
amendment offered by the gentleman
from Georgia, nor is it germane to the
bill as reported, and which the House
is now considering. The Chair sustains
the point of order.

7. Alfred L. Bulwinkle (N.C.).
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Bill Requiring Audits of Gov-
ernment Corporations—
Amendment To Require Au-
dits of Corporations Owned
or “Controlled” by Govern-
ment.

§ 13.15 To that section of a bill
requiring that financial
transactions of government
corporations be audited by
the General Accounting Of-
fice, an amendment to re-
quire that corporations
owned “or controlled” by the
government be audited by
such office was held to be
not germane.

In the 79th Congress, a bill ®
was under consideration to pro-
vide for the effective administra-
tion of certain lending agencies of
the federal government. An
amendment was offered(® as de-
scribed above. A point of order
was raised against the amend-
ment, as follows:

MR. [BReENT] SPENCE [of Kentucky]:
(T)his amendment . . . is an
amendment of the act creating the
General Accounting Office. It is not
germane to this bill. Its effect cannot
be foretold at the present time. . . . It
seems to me “Government-controlled
corporation” is hard to define.

8. S. 375 (Committee on Banking and
Currency).

9. 91 CoNa. Rec. 1192, 79th Cong. 1st
Sess., Feb. 16, 1945.
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The Chairman, Alfred L.
Bulwinkle, of North Carolina,
stating that the amendment

“broadens the scope of the bill,” (10)
sustained the point of order.

Grants to Private Health Care
Providers—Amendment To
Authorize Grants to States
for Control of Specified Pub-
lic Health Hazard

§13.16 To a bill authorizing
categorical grants to certain
private entities furnishing
health care to medically un-
derserved populations, a
committee amendment au-
thorizing direct grants to
states for control of a certain
public health hazard was
held not germane because it
related to different -cat-
egories of recipients.

On Mar. 5, 1986,1D during con-
sideration of H.R. 2418 in the
Committee of the Whole, the
Chair sustained a point of order
against an amendment, thus dem-
onstrating that to a bill author-
izing certain financial assistance
to be administered by one cat-
egory of recipient for a particular
purpose, an amendment author-
izing assistance to be adminis-

10. Id. at p. 1193.
11. 132 CoNc. Rec. 3603, 3604, 99th
Cong. 2d Sess.
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tered by a different category of
agency recipient beyond the areas
covered by the bill is not germane.

The text of the bill is as follows: . . .

SECTION 1. SHORT TITLE: REFERENCE
TO ACT.

(&) Short Title.—This Act may be
cited as the “Health Services Amend-
ments Act of 1985”. . . .

SEC. 2. MEDICALLY UNDERSERVED POP-
ULATIONS.

Section 330(b) (42 U.S.C. 254c(b))
is amended—

(1) by striking out the second,
third, fourth, and fifth sentences of
paragraph (3); and

(2) by adding at the end thereof
the following:

“(4) in carrying out paragraph (3),
the Secretary shall by regulation
prescribe criteria for determining the
specific shortages of personal health
services of an area or population
group. . . .

“(5) The Secretary may not des-
ignate a medically underserved pop-
ulation in a State or terminate the
designation of such a population un-
less, prior to such designation or ter-
mination, the Secretary provides rea-
sonable notice and opportunity for
comment and consults with—

“(A) the chief executive officer of
such State;

“(B) local officials in such State

SEc. 3. MEMORANDUM OF AGREEMENT.

Section 330 (42 U.S.C. 254c) is
amended by redesignating subsection
(h) as subsection (i) and by inserting
after subsection (g) the following
new subsection:

“(h) In carrying out this section,
the Secretary may enter in a memo-
randum of agreement with a State.
Such memorandum may include,
where appropriate, provisions per-
mitting such State to—
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“(1) analyze the need for primary
health services for medically under-
served populations within such
State;

“(2) assist in the planning and de-
velopment of new community health
centers . . .

SEC. 4. AUTHORIZATION OF APPROPRIA-
TIONS.

Paragraphs (1) and (2) of section
330(i) (as redesignated by section
202 of this Act) are amended to read
as follows:

“(1) There are authorized to be ap-
propriated for payments pursuant to
grants under this section
$405,000,000 for fiscal year 1986,
$437,000,000 for fiscal year 1987,
and $472,000,000 for fiscal vyear
1988.. . .

SEC. 6. MIGRANT HEALTH CENTERS.

The first sentence of section
329(h)(1) (42 U.S.C. 254b(h)(1)) is
amended by striking out “and” after
“1983,” and by inserting before the
period a comma and “$50,000,000 for
the fiscal year ending September 20,
1986, $56,000,000 for the fiscal year
ending September 30, 1987, and
$61,000,000 for the fiscal year end-
ing September 30, 1988". . . .

THE CHAIRMAN PRO TEMPORE: (12)
The Clerk will report the next com-
mittee amendment.

The Clerk read as follows:

Committee amendment: Page 6,
insert after line 5 the following new
section:

SEc. 8. PLAGUE.

Section 317 (42 U.S.C. 247h) is
amended by adding at the end the
following:

“(k) The Secretary, acting through
the Director of the Centers for Dis-
ease Control, may make grants to

12. Neal Smith (lowa).
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and enter into contracts and coopera-
tive agreements with States for the
control of plague. For grants, cooper-
ative agreements, and contracts
under this subsection there are au-
thorized to be appropriated
$1,000,000 for each of the fiscal
years 1986, 1987, and 1988.". . . .

MR. [Mickey] LELAND [of Texas]:
Mr. Chairman, | make a point of order
that the amendment is not germane to
the subject matter or purpose of this
bill and is in violation of clause 7 of
rule XVI.

THE CHAIRMAN PRO TEMPORE: . . .
If no one wishes to be heard on the
point of order, the Chair is ready to
rule.

The amendment does not pertain to
the subject matter of the introduced
bill and addresses a subject that is not
covered by the bill and the point of
order is sustained.

Bill Relating to Agricultural
Workers From Mexico—
Amendment Requiring Pay-
ment of Minimum Wage to
United States Citizens Em-
ployed in Agriculture

§13.17 To a bill extending an
act authorizing the Secretary
of Labor to assist in sup-
plying agricultural workers
from Mexico, an amendment
requiring certain employers
who contract for employees
under the act to pay United
States citizens employed as
agricultural workers at a
rate not less than a certain
minimum was held not ger-
mane.
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In the 83d Congress, a bill 13
was under consideration relating
to importation of foreign agricul-
tural workers. The following
amendment was offered to the
bill: 14

Sec. 503. (a) Any employer who con-
tracts employees under the terms of
this title for the planting, cultivating,
and/or harvesting of crops . . . which
are supported at 90 percent of parity
under the terms of the preceding titles
of this act, and who also employs citi-
zens of the United States for the same
work on such crops, shall pay to such
citizens . . . an hourly wage at least
equal to 90 percent of the basic min-
imum wage provided for by the Fair
Labor Standards Act of 1938, as
amended. . . .

A point of order was raised
against the amendment, as fol-
lows:

MR. [CLIFFORD R.] HopPE [of Kansas]:
Mr. Chairman, | make the point of
order against the amendment on the
ground that it is not germane to the
bill under consideration. It is an at-
tempt to deal with matters entirely
outside the purview of this legislation,
legislation which would properly come
within the jurisdiction of another com-
mittee. It attempts to fix wages and
deal with matters that come within the
jurisdiction of the Committee on Labor.
It might properly be an amendment to
the Fair Labor Standards Act, but not
to this bill.

13. H.R. 3480 (Committee on Agri-
culture).

14. 99 Conec. Rec. 3157, 83d Cong. 1st
Sess., Apr. 15, 1953.
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The Chairman,®® in ruling on
the point of order, stated:

The amendment proposes to bring in
a new class not contemplated in the
bill. Therefore the Chair sustains the
point of order.

Provision Defining “Con-
fiscated Property of Foreign
State”—Amendment Relating
to Just Compensation for
Workmen  Who Produced
Such Property

§13.18 To that section of a bill
defining *“confiscated prop-
erty of a foreign state or gov-
ernment” in part as property
taken by force without just
compensation, an amend-
ment proposing that such
property be defined further
as that taken without pay-
ment of just compensation
“to the workmen engaged in
its production, as determined
by the wages and hours pro-
visions of the Fair Labor
Standards Act,” was held to
be not germane.

In the 76th Congress, a bill (1)
was under consideration which
sought to extend provisions of the
National Stolen Property Act, and
which stated in part: 17

15. Leo E. Allen (llL.).

16. S. 3936 (Committee on the Judici-
ary).

17. See 86 ConG. Rec. 12990, 76th
Cong. 3d Sess., Oct. 1, 1940.
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Sec. 3. The term “confiscated prop-
erty” shall be deemed to include prop-
erty which has been taken by means of
force, or by means of any law, decree,
order, ordinance, or other act, direct or
indirect, of any foreign state or govern-
ment, whether recognized or unrecog-
nized, or of any political subdivision of
such state, or of any official board . . .
or agency of any such state, govern-
ment, or political subdivision, without
payment of just compensation or rea-
sonable provision therefor having been
made.

To such bill, an amendment was

offered:

Amendment offered by Mr. [Francis
H.] Case of South Dakota: On page 3,
line 15, after “payment of just com-
pensation”, insert “to the workmen en-
gaged in its production, as determined
by the wages and hours provisions of
the Fair Labor Standards Act.”

Speaking in response to a point

DESCHLER-BROWN PRECEDENTS

shall also include payment of just com-
pensation to the workmen who are en-
gaged in the production of the prop-
erty. Consequently, | maintain that the
amendment is germane, and germane
at that point.

Mr. Hobbs stated in response:

... This bill obtains and applies only
to the property itself and not to the
mode of its production. In other words,
if property is about to be brought into
the United States, having been con-
fiscated elsewhere, and if the President
ascertains that fact and the further
fact that it will have a deleterious ef-
fect on our public interests, then he
may embargo the bringing into this
country of that product. However, he
could not do what this amendment
would have him do, go into a foreign
country and enforce wage and hour
regulations there.

This bill does not say a word about
compensation to anybody except the

of order raised by Mr. Sam Hobbs,
of Alabama, Mr. Case, the pro-
ponent of the amendment, stated:

true owner of the property taken, and
we respectfully submit that it is mani-
festly not germane and could not . . .

I should like to point out that this
section deals with a definition of what
confiscated property is, and my amend-
ment goes to the definition. The defini-
tion of confiscated property, as sug-
gested by the language in the bill, cov-
ers that which has been taken by
means of force or by means of any law
without payment of just compensation.
It may be presumed—but the bill does
not say—that just compensation re-
lates to the owners of the property. My
amendment merely adds to that defini-
tion and presumption by providing
that the payment of just compensation

be brought within the purview . . . of
this bill.

The Chairman (18 ruled that the
amendment was not germane:

The Chair is ready to rule.

The Chair thinks that the gentleman
from Alabama [Mr. Hobbs] has cor-
rectly stated the parliamentary propo-
sition. It is the opinion of the Chair
that the amendment is not germane,
and therefore the point of order is sus-
tained.

18. Ambrose J. Kennedy (Md.).
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Relief for Civilian Internees—
Amendment Extending to
Military Prisoners of War

8§13.19 To a section of a bill
dealing with relief of civilian
internees, an amendment
seeking to extend such relief
to military or naval pris-
oners of war was held not
germane.

In the 80th Congress, a bill @9
was under consideration which
provided in part: (20)

TiTLE

SHORT TITLE

Sec. 301. This title may be cited as
the “Internees’ Relief Act of 1947.”

DEFINITIONS

Sec. 302. When used in this title—

(1) The term “civilian” means only a
person who, at the time of the occur-
rence of the event which gave rise to a
claim for benefits under this title, was
a citizen of the United States.

(2) The term “detention” means any
restraint of personal liberty (a) due to
capture by the enemy. . ..

Sec. 303. (a) Except as otherwise
provided in this title, the provisions of
titles 1 and Il of the act entitled “An
act to provide benefits for the injury,
disability, death, or enemy detention of
employees of contractors with the

19. H.R. 4044 (Committee on Interstate
and Foreign Commerce).

20. 94 Cone. REc. 571, 572, 80th Cong.
2d Sess., Jan. 26, 1948.
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United States, and for other purposes”,
approved December 2, 1942 (56 Stat.
1028), as amended, are extended and
shall apply in respect to the injury,
disability, or death resulting from in-
jury, or detention of a civilian. . . .

Sec. 305. (a) The provisions of this
title shall apply with respect to injury,
disability or death from injury, or de-
tention, only if the event giving rise to
the right to benefits occurred at Mid-
way, Guam, Wake Island, the Phil-
ippine Islands, or at any other Terri-
tory or possession of the United States,
attacked or invaded by the Imperial
Japanese Government. . . .

An amendment was offered, as
follows: (@

Amendment offered by Mr. [Antonio
M.] Fernandez [of New Mexico]: . . .

(¢) In this title wherever the words
“civilian” or “civilians” are used those
words shall be construed to include
members of the military or naval
forces who were citizens of the United
States.

The amendment also sought to
strike language specifically ex-
cluding military personnel from
the terms of the bill. Mr. Carl
Hinshaw, of California, who had
reserved a point of order against
the amendment, renewed the
point of order, stating: @

. . . To say that the term “a person
within the purview of this title” and so

forth, shall include . . . members of any
military or naval force . . . would really

1. Id. at p. 572.
2. 1d. at p. 573.
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change the entire title, which is in-
tended to be an internees’ relief bill.

Mr. Fernandez responded:

Mr. Chairman, the term includes
prisoners of war, and if the gentle-
man’s contention is correct, then the
so-called Van Zandt amendment was
also subject to a point of order. . . .

The following ruling was then
made by the Chairman: ®

Referring to the remarks of the gen-
tleman from New Mexico [Mr.
Fernandez] relative to the amendment
offered by the gentleman from Penn-
sylvania [Mr. Van Zandt] the Chair
may say that no point of order was
lodged against the amendment offered
by the gentleman from Pennsylvania.

Referring to the point of order made
by the gentleman from California, even
if the language which the gentleman
from New Mexico seeks to strike out
were not in the bill the Chair doubts
very much if the gentleman’s amend-
ment would be germane because the
title of section 3 definitely refers to one
class and only one class. This legisla-
tion affects the rights of that class
known and designated as internees,
and then they have strengthened the
bill, evidently intending to strength(en)
their position, by adopting the lan-
guage used on page 10, which the gen-
tleman seeks to strike out. Con-
sequently, the Chair is constrained to
sustain the point of order.

3. Thomas A. Jenkins (Ohio).

DESCHLER-BROWN PRECEDENTS

8§ 14. Amendments Confer-
ring Powers Not Granted
in Bill

The amendments discussed in
this section are those which seek
to confer authority or powers upon
persons, agencies or other entities,
of a type or in a manner not ad-
dressed or contemplated in the
bill.4®

Joint Resolution Discharging

Indebtedness of Commodity
Credit Corporation—Amend-
ment Authorizing Corpora-
tion To Transfer or Sell Sur-
plus Commodities

§14.1 To a joint resolution di-
recting the Secretary of the
Treasury to discharge In-
debtedness of the Commodity
Credit Corporation to the
Secretary by cancellation of
specified notes, an amend-
ment authorizing the cor-
poration to transfer certain
surplus commodities to the
Department of National De-
fense and providing for the
sale of surplus commodities

4. Discussed elsewhere are topics such
as amendments which substitute one
agency for another to administer
provisions of the bill (87, supra), or
which limit powers (§ 33, infra).
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